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REMARKS 

Status of the Claims 

Claims 14-17, 19, 20, 22 and 23 are pending in this 
application. Claims 21 and 24-26 have been canceled. No claims have 
been added. The claims have been amended to recite that the 
bacteria is enteric bacteria having fimbriae. Support is found at 
page 2, line 5. Claim 1 has also been amended to recite that the 
growth phase is a logarithmic growth phase. Support is found at 
page 5, line 18. No new matter has been added by the above claim 
amendments . 


Rejectio ns under 35 USC 112, second paragraph 

The Examiner rejects claims 14-17 and 19-26 as indefinite. 
The Examiner specifically rejects claim 14 for the phrase 
"detecting antigens which are expressed soon after inoculation" 
because the time period is unclear. Applicant amends claim 14 to 
delete the phrase "soon after inoculation". As such, the rejection 
should be withdrawn. 

The Examiner rejects claim 14 for the phrase "before an actual 
growth phase." The Examiner also rejects claim 14 for the phrase 
"in the beginning of the growth phase." Applicant amends claim 14 
to insert that this phrase is the "logarithmic" growth phase. 
Applicants also submit a definition of logarithmic growth phase as 
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defined in Dictionary of Microbiology and Molecular Biology as 
Exhibit B. As such, the rejections should be withdrawn. 

The Examiner also rejects claims 15, 16, 19, 20 and 24-25 as 
indefinite. The Examiner rejects claims 15 and 16 for the phrase 
"wherein bacterial antigens are detected" . Applicant amends claim 
15 to recite «f imbrial antigens" instead of "bacterial antigens" . 
As such, this rejection should be withdrawn. 

Claim 20 is also rejected for reciting "microbial" antigens. 
Applicant amends claim 20 to recite «f imbrial" antigens. As such, 
this rejection should be withdrawn. 

Claim 19 is rejected for no antecedent basis for »f imbrial 
proteins". Applicant amends claim 19 to recite "f imbrial" 
antigens, which has antecedent basis in claim 14. Claim 19 is also 
rejected for the phase "or comparable to them". This phrase has 
been deleted. As such, these rejections should be withdrawn. 

Claims 24 and 25 are rejected as indefinite. Applicant 
cancels these claims; thus, the rejections are moot and should be 
withdrawn. 


Rejections under 35 USC 112, first paragrap h 

The Examiner rejects claims 14-17 and 19-26 as not enabled for 
all bacteria having fimbriae and for derivatives of SEQ ID NO: 1. 
Applicant traverses the rejections and respectfully requests the 
withdrawal thereof. 
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Applicant amends the claims to define ^ 
fimbriae as enteric bacteria having fimbriae . This subgenus rf 
bacteria havi„ 9 fimbriae is commensurate ln scope ^ ^ 
disclosure. This subgenus ± . def . ne(J ^ ^ ^ 

deification. Salmonella bacteria i s a representative species 
within the subgenus of enteric bacteria having fimbriae, clearly, 
Salmonella is supported and enabled by the specification. Appl ica„t 
also submits that the entire subgenera of enteric bacteria having 
fimbriae is supported and enabled by the specification. 

It is well Known that Salmonella are members of enteric 
bacteria as Salmonella attach to the gut epithelium of the host by 
fimbriae. This is how Salmonella become pathogenic to the host. 
Hnterobaceriaceae are classified as such for this abiHty to attach 
to the gut epithelium with fimbriae. 

Applicant has conducted further experiments with Citrobacter 
and Klebsiella, two other bacteria within the subgenus o, enteric 
bacteria having f in b rlae . Tne results Qf ^ _ ^ 

in Figures ! and 2 attached hereto as Exhibit ft . The figures 
demonstrate that the immunoreactivities o, strains of Citrobacter 
and Klebsiella arose in 4 hours, whereas the pea, occurred in 5 
hours. m view of this data, the earlier onset of fimbria! 
expression seems to be valid irrespective of the specific species 
within the subgenus of enteric bacteria having f imbriae . Appl^ 
also submits that there is no undue experimentation in determining 
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which bacteria are enteric bacteria having fimbriae. The family of 
Enterobacteriaceae is well known and Applicant has demonstrated with 
Figures 1 and 2 (Exhibit A) that other members of the family 
Enterobacteriaceae are detectable with the claimed method. 

Please find enclosed herewith Exhibit C, a manuscript which was 
a part of the Academic Dissertation of the Inventor (E. Hakalehto: 
Characterization of Pectinatus cerevisiipnilus and P. frisingiensis 
Surface Components. Use of Synthetic Peptides in the Detection of 
Some Gram-negative Bacteria. University of Kuopio Publications C. 
Natural and Environmental Sciences 112.2000). 

In the thesis, the same finding was clearly indicated as in the 
priority application of this application. The amount of detectable 
fimbrial antigens surprisingly peaked only after a few hours of 
cultivation, in the very beginning of the exponential growth phase 
surprisingly regardless of the cell number. 

As such, Applicant submits that the claims are enabled for 
"enteric bacteria having fimbriae" and the rejection regarding the 
scope of the bacteria should be withdrawn. 

Regarding claim 20, Applicant amends claim 20 to delete the 

phrase "or a derivative thereof " As c,,r-h i-i, • 

OI - As such ' this rejection should 

also be withdrawn. 
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Rejection under 35 USC 103(a) 

The Examiner rejects claims 14-17 and 19-26 as obvious over 
Thorns et al . USP 5,510,241 (Thorns '241) in view of Blakburn. 
Applicant traverses the rejection and respectfully requests the 
withdrawal thereof. 

Applicant submits that Thorns '241 discloses a method of 
testing for the presence of Salmonella by detecting antibodies that 
are specific to Salmonella. Thorns *241 fails to disclose or 
suggest a fast detection assay where the presence of Salmonella is 
detectable within 3 to 10 hours as with the present invention. 

The Examiner relies on Blakburn for disclosing a method of 
shorting the time for detecting bacteria. However, Applicant 
submits that Blakburn merely discloses a method of shortening the 
selective enrichment steps. Blakburn fails to disclose a method of 
early detection of enteric bacteria having fimbriae in the early 
phases of growth. Blakburn states in the last sentence of the 
article "the application of separation and concentration techniques, 
together with different approaches to pre -enrichment to prevent 
competitive inhibition of salmonella, should improve the reliability 
of salmonella testing and reduce the length of cultural enrichment." 
Clearly, Blakburn is primarily concerned with shortening the length 
of cultural enrichment. 

As such, Applicant submits that the combination of teachings 
from Thorn '241 and Blakburn do not motivate one of ordinary skill 
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in the art to ma.e the method of the present invention, because the 
secondary reference Blafcburn is deficient and does not teach the 
same mechanism for ear ly detection. Therefore, Applicant 
respectfuUy revests that this rejection be withdrawn. 


Conclus 


ion 


AS Applicants have addressed and overcome all rejections in 
the Office Action, Applicants respectfuUy request that the 
rejections be withdrawn and that the claims be allowed. 

Pursuant to 37 c F r kk-i-i^ 

C.F.R. S§ 1-17 and 1 . 13e(aK Applicanc(s) 

respectfully petition^, for a three ,3, month extension of time 
for f iling a reply in connection with the present application, and 
the required fee of $475.00 is attached hereto. 

Should there be any outstanding matters that need to be 
resolved in the present application, the Examiner is respectfully 
requested to contact Kecia Reynolds (R eg. No . 47 . 02l) at the 
telephone number of the undersigned below, to conduct an interview 
in an effort to expedite prosecution in connection with the present 
application. 
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» necessary, the Co^issioner is hereby authorise in this 
-current, a nd future repiies. to charoe parent or cre dit an y 
overpast to Deposit Account No. 0 2 - 2448 for an y a.ditionai fees 
re^irea md er 37 C., R . Ss , 16 or particularly _ 

t~ -: £ _ 


time fees. 


Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 



GMM/^rT^T J'?" B ° X 747 

0933-0162P , 18 Chur ch, VA 22040-0747 

(703) 205-8000 

Attachment (s) .- Exhibits A, B and C 


(Rev. 09/30/03) 
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